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n !l faviolakle, aod that,
“-.v! Ir‘;‘g - mhh pf:‘::uuy what Lel uugr m the
President of the United States It is the
jearned commentator confines himseif to ovil mb:lu_r.
I think without any dillouity be miaht have ox.

{ sir Frederick Bruoa, thai if the
Preaidont 301.1'3“ l: far rmel himsell in & moweat of

i you the high crime of
’irmd‘]ror :iwuhm‘u Pru.l

be i not a murderer ia tho eye of the law.

:E‘deauqnﬂ nothing else. Wwarwd.l
may have done punish hl.m for it individually, but
not from him U ) ;nvinin:illu r::mmmll
the Uourt please, althoog! o
s unln:wpilnhh, upon the* ground that the suit here i

inst the President, yot it hu not difica o show Lhat
m suitin faot i8 alnst tne United States, jost as much
o if it wore Breug P agninst_them by wame upon the
wecord, and l;anhls hl‘.:.wu.‘.‘.“ it d:“h,ii m,:}

or your honors DO cosn v uver

B et 7o O e (& Petewn 17\, The question
3’-‘ e up thore Governor
of a Stote, what was meant by say! n,[ the Governor o[ »
Ftate, and the Court says, Chlel Justice Marshall del
ing the opinlen :=*The claym upon the Governor ;,r
Governor, Ho ia fued not by his name mwua |.,
The demund opom him 18 not mede
oﬂ!r.;:all_uhu It ::ou:: “I:Ii" ‘ﬂllt wus umm “l re
mor by 1 l:‘hlt peion of Governor, t ng him
m.:mumt Here the individual I8 nam 2
pamed as President, and the sult against bim s in his
official capacity, for hig official cebdmot, 50 LBt It 1 tha
same thing The decres 48 prononnced, not
acnnst  the person, but asainst rhe oflicer, as It
woald be here ug-luit the Presldent, not to execuie

the laws, for the ndividual Las Do power o exe-
cute any law, Inm ml & omso, where the
Chief Magistrate in sued, mnol by his

of Stato
name, but by his ltﬂlot office and the ciaim madh upon
him 18 entirely I.nlllll officlal nlauellr. we think the

Bute 1I.uell' -gu & parly in the rocord ™
Again ra 610) the omm say ‘' The excoutlve
f-ud o the Presideut as faras hls power Is
derived from the constitution. He 1s beyond the reach
of any other department uoefmm tho modo preseribed
by the copstitution through llnpnnhl’ns power. "
Tners ll is. As Pﬂsll!!llt the control of
uuph“ h the im-
w

department
penchln power. For is bhe resched
the impeaching power? The highest crimes and
misdemeanorm according to this, for the
:g}hn:hwln:-n:t misdemennors, hai::bvmd s Progi-
t, the pewer court or any other deparimont
of Lthe government. %y in that other chbamber can
;:n arraign bim for anything done or omiited to bo
ne while be » President. it please your Honors,
M seoms to mo unnocessary to pursus this gquestion,
far na this bill seeks to make the Prestdent n party, 1
bave sald from the first
dolous. I meam In that respect
the taslo with which this bill was drawn, Dok
1o uso the word in its vulgar ut,
in legnl lan l.nll. net 0t 1o bo brought, and wiich
mo court ia the United States can for one moment sus-
tain. Therefore It I3 that, as amicur curie, or as law
oflicer representing the demt, 1 have folt bound, at
the n.rn motion made to file this bill, to altempt to
keep us a thiog from the records of this
ﬁwﬂ. It i8 with the approbation, sdvice and
lostruction of the President that I l‘p]'iﬂl' here o
make this objection. 1 should bave felt bound to
mako It oo my own motion, o= law officer of Lhe
!‘ovnmmm, but this 1 must aar in defonce” of the
resident.  Although the muema:} m their Mll,
bavo said that he bas vetoed t acts of Congrees as un-
constitutional, when the President did that he did avery-
I.hin;l.hltht“ ded to do in opp ion to these laws,
From the moment ihat they were passed over bis veto
there was but one duty, in his estimation, resting upon
him, und Lthat was r-ni:rull, 1o carry oul and exeouts
these lawa. . Ho has instructed me to sa that \n mak ng

jended it to criminal liability; and [ will sy of the |

rinmll l.udlhllmu‘lﬂul jrrisdiction in exelu-
:u\ m:?:‘. doea nok exténd to & case where a Siats

ooles up, not in of the octer of the-
t‘ltt‘l-.‘l'. not 1 consequence of is MBS l Ziate, bul comes
up like any vther person, under that clause of the con-

stttution #0d of e ack of 1780 &i:in lhh nﬂtug
1o d.uc.\h'.e. not in cunnnqneontel of

thed, But Lo eonscquencs the constitabional questions
Invi:ﬂnd. It ls :‘m |:ng to detaln the court wilh reading
tiat dectmon, hal this pnn.n di=tination s ‘“wf
maintsised and rmed by Chief Justice Marshail
from umwwauem The same docirine
will be found inc dentally in the cass of Hunter's Les-
soe ve, Martin &Wh-ln). where the decialon was given

ny.

by Mr. Justics In that case the learned Jusiice
gald, *appollale jurisdiction is givem by the constita.
uun&lhjah umummm‘. ululal:
origl on, m Thowsver, such regu
tions as Congross " then,
canuvot appeliate n acase \n which it
“'sra-u e o o eias o dndmidanls
» v ¥
and M&m hl.uu'u Blaie to sue
the United in the " tribunals, and
that either the plainlids or the defandunta, the 3tale or
tho party who was , had brow, ap & cane,
and from the interior mhunnl to the Sijrway
Court, not have both arigloal jarisdicrion and
appellate jar: Then the result wouid follow tbst
ol OVEry OOTpO! , SVOTY counly, ovory
mu ity, embraced within this Union, conld bring
A caso Ihﬂ‘hm Court; bat the very S1atas which
formed the tion aro the ool that are

fo 9 copstitution 1o sue the governmint of
Wﬂm‘ tn i own Jodiciai tribunwis 1 ad-
1 1o the cases already cited, In the greal case of

v, tho Bank of the United Staten (8 Wheaion,
820), in w !ch the opinion was given h,r Chiel Justice

Marshall, he said:—*In (hose caswes which origioal
Jurtsdiction ia given to (he Supisine Cuu the jud ciai
powar of the United Statoa cannos be ox@relsad fu ais

appeliate form, In every olhier case the power 18 to he
oxércised in ile orlginal or appellate (orm, as the
of Congress may dirset,'  With the exoep.
tion of these cases, In  which origival jurisdiotion
1 given to this court, there @ nond o which
the judieial power extends, from which the oriylial
Jjurisdietion of the inferfor courts Is excluded by the
ennsitutlon. Besides the authority of Judge Tuccer,
here wo have four consaontiva decisions of thr Sa-
preme Court of the Ualted Sinkes, shat in eases |a wiich
original jurisdiction i1 given to tie Supreme Court that
Jurisdiction eannot be ogertised by an inferor eourt, nor
can the case come up by an appeal to the Suprema

Court; that in cases’ hke Liis the jurisdiction
18 exclusive; 16 18 wested  directly by the cone
stitubion, and the constitation iself has oo

sented that In A great case in which a Siate i
a party, that State can mako an appeal by orizigal bill
to the Supromo Court. The Court wili reculloct that in
regand to the power by which this tribunal was

that such was the rospect that was eotertained for ths
great department of Lhe governmen', ® was the
ubsolute npecossily of crealing this :‘l)rprtmm, A
peaceful arbiter, to avold the ciasiing

tile mrray in onder to aveld all disputed Ilm!uns
of constitutional law, that was the only ciacse in
the consttution which was  carried n
unanimous vote of the convention which framed the
fnstrument, But now soppose that Instead of being ox-
olusiva the jurisdiction should be concurrent—inat
would not tako away the original jumediction, The oniy
result wouid be that there might bo a suit brought in
the inferior judicial tribunais, and brought up by lppul
to the Bupreme C-uu while thers wouid bea right to
bring it here, by original Mtl-hsb‘lunm would
present a most extrl.wdlnury /e 1 thunk It leaves
the coneluglon clear, nais shown by four L de-
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wunw and posterily, yoi I bﬂlm ne usad V0 boask
thit ha was Il:o hwyal’ {nd

no favorable
opinion of iawyers or o&&i“;lsna n;mllsunr tho

Sapremo “uuﬂ r:f tha
d hapurlnd hl::l Jaftor J“m‘ 'ﬂ
uring t w
the United Btates. His writings are full m mnwmd: it
would be well for his repuwiaion bad they been
?nm ?‘lll bclc‘rgmphy.u Upona jud.l.c.:.l qnm 1
would not waste time wpon n tempt to
the opinion of Thomas Jomm? with those of Eﬂlel‘

{0

L lika & charm, It breaks up thla ferrible discase
:::-.l:. ?::l'nMu %n:i, ramoves kb ouce pain In lemples, offen-
wive dise %hﬁn‘:h BOrE tlumi. "m.d ln the
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\lton; such was the sense in which the people of
Blates undarstood the constitution when iu was frawmed,
as shown by the debate; such was the opinlon of the
first Congress, composed of many of tho men who
hiad framed the constilution, who, Inthe tweuly-filth

cislons, that the jurisdiction would only attach in coses
in wioich a Stie weaa nol a party, and the bill
was brought nst the Unitea B.-l.- oy tin an

interior federal iribanal. This original jurisdiction was
only given in two casca, and 1 belleve both for the same
geueral reazon—one 1o proserve our peace with fnu'lfrl
gowars, aud the other to preserve between the d
erant camponent members of this great Union. The
orizinal jurisdiction was given ouly In two cases—ons
affecting nnmbassadors, the other public ministers and
consuls, deci=sfons m regafd to whom might affect vitally
the paco and happiness of the whole natlon; and the
other cases to which a State should bo a partr, , doclelons
in rolation to whom &l.o might be alected With most
disastrous rosults If there was mnot omo greal
tribuoal 10 which thoy might ha'ten at once,
wilhout delay or loss of dignity, on appearing before
inferior tribupals and their case promptly bolore
lhl.i courl. Aro not the that are now transpiring
'y that 18 most ligu:!lum upon the import-

this objoction 1t 18 not for tho purposs of plug fromn
?ny rosponsibility either to perform or o refuse Lo par-
lorm,
ARGUMETT OF MR R, J, WALKER IN PAVOR OF TAE
TION,

Ir the Court plesse, the discussion of the prelimi-
sary objection presemted by my learned and disiin-
guished brother, the Attornoy General, divides itseif
properly into two paris:—First, whother under the
eonstitution of the United States the government of tho
United States can be sucd in any tribunal, Siate or na
Sloual; and, second, whethor & bill to restraln the Pre-
sident of the Tnited States, by injunction lesuing from
this court, from carrying into eTect an ack of Congress
forbidden by the constitation, and therefore unconatiiu.
tional and void, being & proceoding to enjoin the Preal-
dent from the porformance of & more ministerial duty
{for by his veto he admits it o be & mere ministerial
duiy which ho is compelled by law to do)ls in fact a
procoeding agalnst the government of the United Btates,
and whother such a il can be ootertained by thus tribn-
mal. Thess guestions dopend upon the proper com-
struction of the constilution of the United States, and
# therofore becomos necossary for me (o read, althungh
# ls so famillar to tue Court, that greal clauso creatiog
the jodicial power, Alter reading the varions clagses of
article third of the constitution, e proceaded to point
lm the differenco between the worde used in the graut

of original www Jurisdiction:—“In all cases
alfecling am ra, other public ministers and con-
sule, and those In which a State shall bo a party, the
Bupremo Court sball bave original juriediction,” and It
was not confined as was the appellate jurisdiction to the
<ascs before mentionsd” in the presadiog clause, so
thas the Court had original Jjurisdiction In any case in
which a State was & party, unless ex y restrained
by other provisions ol Lho constitution, In thoso casee
where the Court had original jurisdiction by the consti.
tution it was exclusive. It was vested directly by the
mutnuon. and oonld neitber be impaired nor des-
wor diminlshed, nor aflected In way
b; uur act o cnnm-. Another source of Jurisdiotivn
caso might be derived from the clms:

m:umn; urisdiction In the case ol coptroversy |
which the United Biates Is a party. Can the United
Buatce be fued under that clause of the constitation? On
that gu has expresscd the most definite
opiniond. It has constituted the Court of Claims and

grauied an appeal {rom it to the Suprome Court.
I'ie ATroRneY GewvEnat—Allow me Lo say, that is by

gn can to be sued atany
time, and walve his dignity.
Upon the polnt w'llﬂhtr hll "nited States can be waed, 1
beg to rofer Lh 1o an lhorlleldpinnt
read when I tu up, 4 'Ilmurd 1‘18 where tho court say,
“There was no jurisdiction of the case in the Circu
Couri, a8 the govornment s not lmm 1 ne sued oxcepd
with Its own consent glven by law, nor can a decres or
mant be entered ngalnst the :ovmmn! for costs ™
, Warxsm—If the cowrt please, 1 eptlely concur
with my learned brother thet tbe guvernmout cannot
bo sucd exoupt by I congent; but it mway eonsent by a
irvel  provision J}m covstftation e y or i may
consent by an acl Congresa. Whon !\cnnonnm
.llmt-ﬂ m ouon by saite before the inlorior
eourts, y there must bo an act of Conyross;
bat what 1 call |h| attention of the cvart to bs this, that
lhl}.l.iﬁl embrace o case of a fult

lon of the Judiciary gave flual jursdiction to
this court in all cases inval tha consiruciion of the
constitution, laws or treaties of the United Stutes, pven
on appeal lm- the hlshut d)udlml Siate tribunals. W
there 18 anything elinitely settled for three-
fourths of & century, by rv and munifest declsisna
of thiz coart, the opinions of the fmlurl o Lhe
constitution and the great slatesmen of the day,d: s
that th's I8 the lﬂbunn, and &ho oaly tribunal nnmd
by the i final and cooclu-
sive, upen th: l.nnrpnuliond the constitution. it
wers mot B0, as well burn up tho sonsbiiutiop. I ib
Ig to depend upon how Thomas Jefferson, Fresideal, one
day construed Il‘h or bowAudrew Johnson, ﬂr.lam,
shall consirue it the noxt, er what mlllcl.l#
tion shall be given by the various States of the Union,
It can have bo possible unllormity, This 48 of the
essence of tlu docirine  of oullification and
! I sald that 44 was with gresi regrob

amo! oonferring upon this cou ¥, with-
out delay, without a resort to ioforfor tribuusls snd the
long courss of decisiong there, and appeal here the right
to decide at once all cases in  which a Elnte 18 a party, or
& contraversy in which the United Siates is a party ¥
Tua very foundations of the governmend ars n)w
rocking om  thelr It may be thus
this goyernment s to bo saved If it [s not te become a
wera masg of brokon culumns and movifering ruine
Perhaps it may we!l be that such & resalt can only be
nccompHsihed by the 'Inurpcnlt ‘on of this ooure.

I mnoxt desiro call partionlar sttention ‘e
Wharies Which soem greaiy to ctmugihan (s
parties,” Wl serm y to 1

lnlurlmlon. Tha worls ihat 1 nil cases

ﬂubl.lu. mn'sters  and

comdu s, nnd those io which a Stnte shall bea pury th
Snpremo h oal jurisdmiion b e
been sattled by thla court, n & repeaied socles of do.
m thatl the unn o pray" there npphios ne well
& party plainud nsto & parly defendaat.  Tho sani:
works m used in the preceding cluuse of the same seoe
tion on tho copstitution speaks of @ contravers & te
*hl:k l.h! Uniied States shall bo pariy.” Nuow, o thess
easos, when the meaning of the eomstitalion 15 ex-

jn the samo words, *‘Ehall Le a paciy,”

the words “Cases In  which a Swte
be consroed W exwead du
casen fn which a Stale shall oo a party  pusindil
na well ns o party defendaut? And shall precmey
similar wurds, “‘gontroversies to which the Uaited
Siates shall be a party,” be constroed as having enticely
n difforent moaning aod se conflined 1o cuses o wiuch

the United Stutes shall bo a party plalutitl’'? By what
authority of law or of any debate or proceodiugs m the
convention which framed tho constivition, or In_ths va-
rious Sate conv which it, or In the great
discussions lo the Federal/dat, will yoo find & single word
going to show thal thast clause of the constitution which
spoaks of “coniroversies Lo which the United States
shall ve a party” should have the restricted meaning,
mlm.panyplmrmmw“udﬂ" And
by what nuthor dthuumnrwuhuuﬁnﬂ
interpolate inw the words * controver.
i o which the Umud MMW-
HIT," any more than “shall be a parly d Buot
suppose, for the sake of argument, that | bo mis-
taken In this supposition, and that we cannob direetly
#ue the government of United Btates, tho queation
8, is this & snit aguinse the mﬂmnt otml United
States? This is not a salt nst whe President of the
United States, only .’“’Elwm-.d no individoal, as
was the suit againat the or of Goorgia, oited by
my learned brother, and the Court well remarked in
that case that no process could issue unless against
the Siate, Dbecamse there waia w0 individoal
named ngalnst whom -? procoss cowid issue. But, 1
ask, 18 the President of the United states the govera-
ment of the United States? Is Lhis a=uit against the
United Siates of Amerioa? Does the Presideny, in a suit
lika this, ropreeent all dho departmentis of the govern.
moend? Thoe distinetion da drewo in the cléarest manner
by Chief Justio JMarshall in the great case of !n!r. in
which he sald:—*The siwcle reservation allnd h

that ul hmmshr imadveriont m?‘m il

a gentleman w) 80 highly respec

court will answer the woauco in which ha bas Indulged

&s the Bupreme Gourt of whe United Btutes considered n

uuumm-mu.?;uu and the Migh Court
nls, unanimously

!

¢. a. 1. d"’“a. 16, s‘l"'l "'u"‘ T, 7 O

0, b7, 1 I 7, 43, 43 T3, |

wuuan:“‘.';,ﬁ_m%n ’;"u.’th
76, 20, 10, 15, 41, 48, 18, 17, 44, B,

11, 85, 1 a&m:nd‘hw&
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